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REPLY BRIEF 

SIR: 

This is Appellants' Reply Brief in response to the Examiner's Answer mailed 
January 6, 2009, pursuant to 37 C.F.R. § 41.41. 

In this Reply Brief, Appellants will address the statement made by the Examiner in 
section (10) Response to Argument of Examiner's Answer. 

The present invention relates to a method of providing content from a content 
provider to a subscriber through a communication network, wherein the content is delivered as 
transactions (transactions are defined in the specification at lines 3-4 of paragraph [0008] of the 
application as originally filed). These transactions are sent to the subscriber through a node 



connected between the content provider and the subscriber. The node identifies the various 
transactions and sends information about the individual transactions to a charging information 
system, where the transactions are grouped together into one or more "chargeable service entities". 
The subscriber is then billed per "chargeable service entity". That is, the accumulated charges of all 
transactions in the chargeable service entity make up one bill. As will be made apparent in the 
comments below, an important aspect of the present invention is that the identification of the 
transactions and the transmission of the identification information to a charging information system 
are performed by a node connected between the content provider and the subscriber. 

In part A) of section 10 in the Examiner Answer, the Examiner states Chelemal 
identifies individual transactions in the data to be transmitted to the subscriber terminal because 
each requested video from the subscriber is considered an individual transaction and "the claim does 
not mention that the individual data cannot be from a user request." However, the step of 
identifying individual transactions in claim 1 requires that the identifying be performed on the data 
to be transmitted to the subscriber terminal. A "user request" is sent from a user (i.e., subscriber) to 
a provider and can not be considered data to be transmitted to the subscriber terminal. 

Furthermore, the step of identifying individual transactions is required to be 
performed by a node connected between the content provider and the subscriber. The node is 
defined in lines 3-4 of claim 1 as "a node of a data transmission connection used by a connection 
provider". Even if the subscriber's set-top-box in Chelemal or the provider in Chelemal can be 
considered to identify the transactions, Chelemal fails to disclose that a node between the provider 
and the subscriber terminal perform this identification function. 

In part B) of section 10 in the Examiner Answer, the Examiner states that "it is not 
clearly claimed that a transaction is identified in each piece of data from a subset of data." 
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However, appellants note that independent claim 1 recites "identifying in the node individual 
transactions in the data to be transmitted to the subscriber terminal" (emphasis added). 
Accordingly, the claim requires there to be "data to be transmitted to the subscriber terminal" and 
that there are individual transactions in that data. As stated above, even if Chelemal is considered to 
identify "transactions in the data", Chelemal fails to disclose that this identification of the 
transactions is performed at a node between the provider and the subscriber terminal. 

In part C) of section 10 in the Examiner's Answer, the Examiner states that 
Appellants statement that the step of identifying individual transactions is performed because the 
transmission of data is associated with a cost for connection time is not recited in claims. That 
statement was made by appellants to present findings based on the Graham factual inquiries that, 
in view of the facts of the case under consideration, explain appellants' conclusion of non- 
obviousness. "[I]t can be important to identify a reason that would have prompted a person of 
ordinary skill in the relevant field to combine the elements in the way the claimed new invention 

does." KSR, 550 U.S. at , 82 USPQ2d at 1396. Appellants did not intend argue subject 

matter that was not claimed. Rather, the above statement was submitted by appellants to show 
that Chelemal fails to provide a reason to perform the step of identifying individual transactions 
at the node, as expressly recited in independent claim 1 . 

In part D) of section 10 in the Examiner's Answer, the Examiner takes the 
position that the individual transactions data being an individual user requesting a video from the 
provider and being billed for it. However, this position by the Examiner still does not teach or 
suggest the specific limitation of "transmitting identification information of the identified 
transaction from the node to a charging information system of the connection provider" 
(emphasis added). Rather, any billing by Chelemal for the videos will be generated by the 
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content provider and not based on information from a node connected between the content 
provider and the subscriber. 

For all the above reasons, independent claim 1 is allowable over Chelemal in view 

of Matsuzaki. 

Independent claim 29 includes limitations that are similar to those of independent 
claim 1 and should be allowable for the same reasons. 

The dependent claims are allowable for at least the same reasons as are the 
independent claims 1 and 29. 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that appellants' claims are not 
rendered obvious by and are, therefore, patentable over the art of record, and the Examiner's 
rejections should be reversed. 

Respectfully submitted, 

COHEN PONTANI LIEBERMAN & PA VANE LLP 

By /Alfred W. Froebrich/ 

Alfred W. Froebrich 
Reg. No. 38,887 
551 Fifth Avenue, Suite 1210 
New York, New York 10176 
(212) 687-2770 

Dated: March 6, 2009 



4 



